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Executive Summary

It has come to light in the analysis of statistics pertaining to the period from the
year 1990 to 2017 that the extent of land hectares remained under the paddy
cultivation and the production of paddy had gradually dwindled in Kegalle district.
The ongoing irregular filling of fallow paddy lands has been identified as a one
major reason behind the above incident. It was observed that due to failure in taking
action to halt this filling up of fallow paddy lands and not properly taking necessary
steps to encourage the farmers towards re-cultivation, the contribution which could
have been made by the Kegalle district to enhance the domestic agriculture

economy seemed gradually decreasing.

An extent of about 63 Acres 02 Roods and 12 Perches of paddy lands had been filled
up only upon the approval obtained through the permits in 372 instances within the
Kegalle district subjected to our inspection. In the preparation of this report,
information was collected through the perusal of books and registers, physical
inspections and the discussions. Accordingly, a large number of observations such
as issue of permits deviating from the formal methodology, filling up of lands
exceeding the permitted limits in a manner causing damages to the cultivated paddy
lands, failure in taking actionto halt the reclamations carried out on informal
permits and causing damages to the paddy lands due to the disposal of wastes could

be revealed at the audit test check carried out in that connection.

Accordingly, it is hereby recommend that necessary steps should be taken to
prevent the irregular filling up of paddy lands by way of reconsidering and revising
the powers vested in the Commissioner General of Agrarian Development under
Section 28 of the Agrarian Development Act, providing assistance for the farmers in
order to encourage them towards the cultivations and implementing the provisions

imposed by the Agrarian Development Act and the circulars through the officers.



Background of the Issue of this Report

Since the days of yore, Sri Lanka remained as a world renowned country self-
sufficient in rice and as evidenced by the records of the history, this country had
been reputed as the Granary of the East. Provided however that, the farmers are
seemed gradually moving out of the paddy cultivation at present while steps are
being taken to fill up those fallow paddy lands. The exorbitant cost required to be
incurred in the paddy cultivation and the lack of benefits in commensurate with
such high cost have become the main reasons behind that matter. Besides, due to
the matters such as population expansion, urbanization and road development, the
value of lands increases comparatively in higher rates and this results in developing
a tendency for filling up of the paddy lands mainly on either side of roads. It was
revealed according to the data of the Department of Agrarian Services that other
than the unauthorized land fillings, an extent of 745 Acres 35.6 Perches of paddy
lands had been filled up in 2,172 instances in 19 districts in Sri Lanka during the
period of past three years. Out of that, an extent of 63 Acres 2 Roods and 12 Perches
of paddy lands filled up in 372 instances belonged to Kegalle district. This has
resulted in emerging serious economic, social and environmental issues in the
present day lifestyle of the people. Despite being introduced various Acts and
Ordinance, circulars and institutional structures to control and regulate the above
situation, control over the filling up of paddy lads had not seemingly taken place. As
such, the background of this report was to assess the impact resulting from the
filling up of paddy lands and evaluate the adequacy and the quality of the mediation
of the State institutions which give effect to the above Acts and Ordinance and

circulars to resolve the aforesaid issues.



3.

Methodologies Adopted

The following methodologies were adopted in the preparation of this report.

3.1.

Perusal of Books and Registers

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

3.1.8

Agrarian Development Act No.46 of 2000 as amended by Agrarian
Development (Amendment) Act, No.46 of 2011.

Sri Lanka Land Reclamation and Development Corporation Act, No.15
of 1968 as amended by Sri Lanka Land Reclamation and Development
Corporation (Amendment) Act, No.35 of 2006, Act, No. 52 of 1982 and
Act No.27 of 1976.

Letter No. PCMD/ED/01/DEC/DEN dated 01 March 2017 and Circular
No. PCMD/SD/02/09/DISASTER dated 03 July 2016 of the Secretary
to the President and the Secretary to the Ministry of Agriculture.

The Committee decision taken by the Ministerial Committee held on
29 July 2009 with regard to the use of paddy lands for another

purposes.

Circular No.7/11/4/06 dated 30 August 2013 of the Commissioner

General of Agrarian Development.

Letter No.4/8/9 dated 13 May 2005 of the Secretary to the Ministry of
Agriculture, Livestock Development, Lands and Irrigation addressed
to the Commissioner General of Agrarian Development on granting

permission to use paddy lands for another purposes.

Information obtained from office of the Assistant Commissioner of

Agrarian Development in Kagalle district.

Information obtained from the Agrarian Development Councils in

Kegalle district.



3.2

3.3

Scope

Physical Inspection

Spot inspections conducted on the unauthorized constructions carried out on

the filled up paddy lands.

Other Inspections

3.3.1 Conducting discussions with related parties

3.3.2 Information obtained through the mass media and other external

parties.

Examinations were carried out on the formal and informal filling up of fallow paddy

lands in Kegalle district in terms of the provisions in the Agrarian Development Act

No.46 of 2000 as amended by the Agrarian Development Act, No.46 of 2011 and the

provisions in other circulars and the resulting impact of those filling.

Limitations of the Scope

It is emphasized that in the presentation of this report, my scope was subject to the

following limitations.

5.1

5.2

5.3

5.4

Since it is practically difficult to assess the resulting impact of the entire land
filling in Sri Lanka, examination was carried out by selecting filling up of

paddy lands in Kegalle district as a sample.

Necessary information and confirmations could not be obtained from the

paddy land owners who were residing outside the area.

Delays occurred in providing information from the Agrarian Development

Councils on the filing up of paddy lands.

Failure in furnishing information relating to unauthorized filling up of lands
and constructions to the Agrarian Development Council and not forwarding

those information within the due period by the Development Councils.



7.1
7.1.1

7.1.2

7.1.3

Introduction of the Process

6.1  Introduction of the formal process on filling up of paddy lands.

6.2  Introduction of the paddy lands not permitted for filling up.

6.3  The process of using a paddy land for another purpose.

6.4  Introduction of the lands which have not been included in a Register of
Agricultural Lands.

Process

Introduction of the formal process on filling up of paddy lands

In terms of Section 34 of the Agrarian Development Act, No. 46 of 2000 as amended
by Agrarian Development (Amendment) Act, No. 46 of 2011, it has been stipulated
that written permission of the Commissioner-General should be obtained for the use
of an extent of paddy land for any purpose other than for agricultural cultivation
(Annexure I) and it is specified in Section 28 of the above Act that “ The
Commissioner-General may decide whether an extent of land is a paddy land”

(Annexure II)

It has been stated in the Circular No.7/11/4/06 dated 30 August 2013 of the
Commissioner General of Agrarian Development (Annexure III) that the
requirements and the rights of the people who request certificates relating to the
lands to the effect that those lands are not the paddy lands should be considered and
instructions had been given to the District Deputy/ Assistant Commissioners to

extent for a reasonable request.

In terms of Circular No.7/11/4/25 of July 2016 without date (Annexure 1V), it has
been stipulated that for the requests made for the use of paddy lands for other
purposes (to build a house) recommendations be granted subject to the maximum
of 10 perches of land in case of a rural area and in case of an urban area , such
recommendation be granted subject to the minimum extent of land prescribed by
the relevant Local Authority. In granting recommendations for the requests made

relating to the construction of a house, it should be ensured that the applicant has



7.2

7.2.1

7.3

no plot of ground land (It has been prescribed that a report of the relevant
Divisional Secretary should be furnished to the effect that either the applicant or the
spouse has no house or other land to build a house). In granting recommendations
for the construction of business place, it has been prescribed to establish to the fact
that the applicant has no other land for that purpose and in case of a request
relating to a project, it has been stipulated to submit a project report together with

the request of the relevant institution.

Paddy lands not permitted for filling up

In terms of Circular No.4/8/9/ dated 13 May 2005 of the Secretary to the Ministry
of Agriculture(Annexure V) Livestock Development, Land and Irrigation addressed
to the Commissioner General of Agrarian Development, it has been emphasized that

permission should not be granted to fill the paddy lands indicated below.

e A paddy land situated in the middle of a tract of paddy fields.

e A paddy land situated on the boundary of a canal.

e A paddy land situated adjacent to the bank of a tank or directly cultivated
under the tank.

e A paddy land surrounded by the paddy lands in three directions.

e A paddy land used or being used as threshing floor as a practice.

¢ A paddy land under cultivation/ cultivable or those cultivated during the
seasons immediately prior to the date of request.

e A Paddy land for which requests have been made to cultivate perennial

crops.

The procedure of using a paddy land for another purpose

The procedure in which a paddy land described in the above circular is used for
another purpose has been elaborated under 04 stages by the Circular No.07/2018
dated 27 April 2018 of the Commissioner General of Agrarian Development

(Annexure VI).



7.3.1

7.3.2

7.3.3

7.3.4

Accordingly, an applicant who desires to use a paddy land for another purpose other
than the paddy cultivation should initially obtain the relevant application and
complete the first part thereof and thereafter, it should be handed over to the
relevant Agrarian Services Centre with the recommendations of the relevant
Farmers’ Organization and the Grama Niladharee and with the consent of the tenant

cultivator, if any,

It has been emphasized that the Agrarian Development Regional Officer should
obtain the recommendations of the Agriculture Research and Production Assistant
for the above application and a notice prepared according to the format given
should be exhibited in the paddy land expected to be filled up. If objections are
raised, relevant observations thereon should be field together with the application

and it should be taken into consideration in granting approval.

Thereafter, having included the recommendations of the Agriculture Instructor and
the Agrarian Development Regional Officer in the second part of the application,
both first and the second part of the application should be forwarded to the
Agrarian Development Deputy/Assistant Commissioner with the recommendations
of the Agrarian Services Committee and the Regional Agriculture Committee. The
recommendation of the Technical Officer relating to the Agrarian Development
District Office should be obtained for the applications received in the above manner
and if the extent of the proposed land exceeds 10 perches, recommendation of the
District Regional Engineer and the District Technical Committee should be obtained
and it should be forwarded to the Commissioner General with the recommendation

of the Deputy/Assistant Commissioner.

It has been stated that after obtaining the recommendations received for the
applications for 10 perches or less than that and the recommendations of the
Technical Committee of the Ministry received for an extent ofland exceeding 10
perches after referring relevant application to the Secretary to the Ministry of

Agriculture, the Commissioner General may grant permission.



7.3.5

7.4

7.5

7.5.1

7.5.2

In addition to the paddy lands indicated in the Circular No.4/8/9 dated 13 May
2005, it has been stated in the above circular that the below mentioned lands, too,

cannot be utilized for another purposes.

e Paddy lands that can be re-cultivated or already being used for paddy
cultivation.

e Fallow paddy lands included under the category “A” in the revision of Fallow
Paddy land Register.

e Wet lands named Deniya, Ovita, Pillewa etc. adjacent to a tract of paddy field
already in active position.

e Paddy land situated in a special area of authority declared by another Public

institution or in a trigger area.

Lands not included in a Agricultural Land Register

The process relating to the inclusion of a land in a ground land register upon a
request of the owner of the said land which has not yet been included in any
Agricultural Land Register and the provisions relating to declare any land is not an
agricultural land have been detailed in the Circular No.10/2018 dated 17 May 2018

of the Commissioner General of Agrarian Development. (Annexure VII)

Decrease of the extent of paddy lands under cultivation and decrease of paddy

production in Kegalle district.

The total extent of the cultivated paddy lands in the Kegalle district stood at 22,066
hectares in the year 1990 and it had declined up to 5,361 hectares in the year 2017,

thus recording a decrease of 16,705 hectares in extent. (Annexure XVI )

Similarly, the production of paddy in the district stood at 64,300 metric tons in the
year 1990 and it had dropped up to 11,369 metric tons in the year 2017.
Accordingly, production of paddy had decreased by 52,931 metric tons. (Annexure
XVII)



8.1

8.2

8.3

Observations

The observations revealed in the inspection of filling up of paddy lands in Kegalle

district have been indicated below under each recognized field.

Filling up of paddy lands upon formal permission under Section 28 of the Agrarian

Development Act.

Under the Act, the Commissioner General shall have the powers to issue permits for
filling up of paddy lands by deviating from the normal procedure applicable to the
issue of permits and without the recommendations of the other Authorities
concerned.Under such circumstance, some instances could be observed that the
arable paddy lands, too, had been decided as those of not being the paddy lands . It
was observed at the audit test check conducted that more than 5 acres of paddy

lands had been filled up under the above permits. (Annexure VIII)

Controversial filling up carried out on permits

When considering the requirement, background of the issue of permits and
subsequent utilizations relating to land fillings carried out on the permits issued
under Sections of the Agrarian Development Act No.46 of 2000 as amended by
Agrarian Development (Amendment)Act, No.46 of 2011, some of land fillings were
of contentious nature. It was observed at the audit test check carried out thereon
that more than 01 Rood and 33 Perches of lands had been filled up as in the above

manner. (Annexure IX)

Pilling up of lands exceeding the permitted limits causing damages to the paddy

lands

Some instances were observed that the paddy lands had been filled up exceeding the
prescribed extent of paddy land approved by the Commissioner General of Agrarian
Development in a manner causing damages to cultivations. Any responsible party
had not taken action to initiate legal action against the relevant parties by regulating

the above situation. It was observed at the audit test check carried out thereon that



8.4

8.5

8.6

the land owners who had obtained permits for filling up an extent of 01 Rood and 22
Perches of land had filled up 01 Acre, 01 Roods and 15 Perches of lands. It was

accordingly observed that the land area of 03 Roods and 33 Perches had been filled

up exceeding the permitted limit. (Annexure X)

Failure to take action to suspend the filling up of lands carried out on informal

permits

Since it was subsequently observed that the certain permits issued for filling up of
paddy lands were not the formal permits, on the instructions of the Department, the
Agrarian Development Officers had informed in writing to suspend the relevant land
fillings. Nevertheless, some instances were observed that filling up of lands had
been continuously carried out irrespective of the above notification. It was observed
at the audit test check carried out regarding such land fillings that more than 06
Acres and 03 Roods of lands had been filled up as in the above manner. (Annexure

XI)

Filling up of lands and constructions carried out obstructing the paddy cultivations

in the other paddy fields of the tract

Due to certain land fillings and the constructions carried out with or without
approval, it had not been possible to continue the cultivations in the other paddy
fields of the tract. Further, lands had been filled up in a manner obstructing cattle
and the agriculture equipment from being entered into the paddy lands and so as to
retain water in the upper paddy fields. This had resulted in causing floods in certain

instances. Photographs of such places appear in Annexure XII.

Granting permission for filling up paddy lands exceeding the approved limit

In requesting permission for the use of a paddy land for another purpose (to build a
house) permission can be given to fill up a paddy land subject to a maximum of 10
perches. Nevertheless, some instances were observed that permission had been
given to fill up more than 01 Acre and 03 Roods of paddy lands exceeding the

aforesaid limit. (Annexure XIII)



8.7

8.8

8.9

8.10

Causing destructions to faddy fields by releasing wastes

It was observed that the water contaminated by wastes released from land fillings
and constructions carried out with or without permission had given rise to
devastate the tracts of paddy fields situated in lower area and this had resulted in
abandoning the paddy cultivation in those paddy fields by the farmers. The

photographs of the relevant places appear in Annexure XIV.

Unauthorized filling up of lands

It was revealed in the field inspection that the owners had filled up paddy lands so

as to damage the cultivations without obtaining any permission. (Annexure X)

Economical Impact

It was observed that due to failure in re-cultivating the fallow paddy lands and
filling up of those paddy lands, the extent of paddy lands used for the cultivation had
decreased by 76 per cent in the year 2017 as compared with the year 1990. It was
accordingly observed that the contribution of paddy production made to the Gross

Domestic Production by Kegalle district had gradually decreased.

Environmental Impact

In the wet zone in Sri Lanka,the low lands are used for the paddy cultivation. The
filling up of these low lands causes floods as a results of blockage of rainywater
flowing areas.Further, the natural water streams are blocked in filling up many
paddy lands, thus making it difficult to control floods in rainy seasons due to
blockage of rain water flowing canals. Similarly, the filling up of natural marshy
lands leads to dry up the natural water springs and it causes extinction of fresh

water fish species endemic to Sri Lanka.(Annexure XVIII)



9.

9.1

9.2

9.3

9.4

9.5

Recommendations

It is necessary to reconsider and revise the powers vested in the
Commissioner General of Agrarian Development under Section 28 of the

Agrarian Development Act.
(Reference -8.1)

By way of granting assistance such as timely supply of water, fertilizer and
seed paddy for the enhancement of paddy production and fixing a high
guaranteed price for paddy, the Government should prepare necessary
background to make the paddy cultivation an economically profitable

cultivation.
(Reference-8.9)

To take action to implement the provisions imposed by the Agrarian
Development Act and the circulars through the officers for the prevention of
filling up of paddy lands in controversial manner, filling up of lands

exceeding the permitted limits and filling up of lands on informal permits.
(Reference-8.2,8.3,8.4)

Introduction of laws to impose penalty in order to prevent unauthorized land
fillings.

(Reference-8.2,8.8)

Drawing constant attention on carrying out constructions in a manner not
damaging the cultivations in other paddy fields and water sources, giving
necessary instructions and carrying out follow-up actions by the authorities

concerned.(Reference- 8.5,8.7)



10.

Conclusions

10.1 As the paddy lands obviously noticeable, had been filled up by considering
them not to be paddy lands, it is concluded that the powers vested in the
Commissioner General of Agrarian Development in terms of Section 28 of the

Agrarian Development Act should be amended.

10.2 It is concluded that the steps required to be taken for encouraging the
farmers to re-cultivate the lands by stopping filling up of uncultivated paddy

lands had not been properly set in motion.

10.3 It is further concluded that adequate steps had not been taken against the
persons who should be held accountable for taking action in a manner
violating the Acts and Ordinance and laws and rules exist pertaining to the

filling up of paddy lands.

H.M.Gamini Wijesinghe
Auditor General

September 2018
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